
ATTACHMENT E 

Tree Permit Backgroimd Documents: 

1. Tree Permit Approval Letter, April 28, 2011 
2. Appeal to Parks and Recreational Advisory Commission 
3. Parks and Recreation Advisory Commission Staff Report, May 11, 2011 (without 

attachments) 



j TREEPERMIT 
City of Oakland, Public Works Agency 

Perniii ^9-00019 
Location: Oakland Zoo (9777 
Applicant: East Bay Zoological Society 

- Approved: April 28. 2011 
Golf Links Rd.) Expires; One year frorn date of issuance. 

Permil Type: Gity-0>ATi'ed 

RemovaJ Approved 1 Presenat ibn Required 
Tree 

Quan(it>^ 
Identified 
" As 

i Tree 
Quantity 

Identified As Protective Fencing 
Required 

Seven (7)'for" 
tlie 
Veterinar>' 
Hospitai 

26A-26F 
and-S75 

Twblvc.(I2) + 
All [Trees Near 
Perimeter Fence. 

Veterinarv HosmlaV: n . lSG. 27B. 

Mainicnahcc Road fDanial); 1'5; 32, 
33,-34,,35; 41,,843. 
PerinicleT=Fencc: AU Trees. 

•YES - Vetennar>; 
Hosfiital.. Maintenance 
;Road, frbrh Veteriiiar)' 
Hospitai up t6,/aî ^̂  
mcludiiig,>trde,8'̂ 3. 

As per Chapter 12.36 of the Oakland Municipal Code, the Protected; Trees'Ordinarice-(PTO)i this: 
permit approves the xemovaliof seven (7) protected treeSi.based upon and^subjecl.lo enclosed 
findings and conditions of apprbva:!. One tree is an almond and the other six^afe did shmbs 
(Escallonia sp.-. an ever̂ grcen shmb native to South Anierica) thafhave grownrlarge enoug^^ 
qualify as small trees due to the defmi.tion of a treein the P'TO. This permitis effective five (5) 
working days,after the date of tiiis decision uiiless appealed to the'daJcland Parks andJRecreation 
Commission by 5:00 pm on May-5., 2011, as explained below. 

i • • • . . 
Thepermit is necessar>' for tiie 'proposed construction at the Oakland.Zoo^ a Gityrd\\'ne^ 
property (and. thus Gity-owried tree removal), of (a) a new veterinary hospital; (bjpavingof the 
steep portion of aii existing dirt maintenance road that travels uphill from the veterinary' hospital 
to.an areawhere it levels off near the southwest corner of the pi aimed California Exliibit arid:̂ (c): 
a perimeter fence around the California Exhibit;and.Ecological:Recbver>' Zones, consistent Muth 
the amended Zoo Master Plan.' 

The:tree pennit application requested tlie removal of fifty-two (52) trees: and'the^preseh'atipnvof 
one hundred and ten (110) trees. The request was changed by-the.applicant to .onlyancl^ 
trees affected by work proposecl forThe Phase;] development described iabove:. Wqrk .proposed - , 
forthC: Califomia Exhibit itselljiis scheduled for later .phases of the;projecl and thcTfeesliiyqlved 
in those phases will therefore be the subject of a later, separate tree permit application and 
decision. 1 

If the applicant or any concerned.resident seeks to challenge this decision, such appeal must be: 
tiled by.no lailer than 5:00 p.m. on^MayJ. 2011. An appeal,shall be on aTorni'-provided by 
Public Works, Agency (PWA), Tree Section, submitted to same at 71,01 Edgewater D̂ ^ 
Oakland, Califomia, 94621. The appeal shall staterspecifically^'wli'ereiD i f i s claim there was 
erroror abuse of discretion or whereintiiis decision is not supported by;substantial.evidence'and 
must includepayment of $50.00 in accordancewith the City of Oakland Ma's.ter'Ĵ ^̂  S,chedu]e; 
Eailiire to timely appeal.will preclude the/applicant, or'cdncerned resident, from'Chatienging'the 
City's decision in court. The appeal itself must raise. each and evef> :̂issue that is. contested, along 
with all the arguments and evidence in the'recdrd which supports.the basis of the appeâ ^ 



to. dp so may pfeclude the: applicant, or any concerned resident, from iraising such jssues'durihg' 
the appeal and/or in court. 

OAKLAND MUNICIPAL COPE SECTION if36.050rA) FliSDINGS 

in order to grant a tree removal permit, the City musl-deterniine that renioyaris n 
order to accomplish any one of five foHdwirig objectivcslisted in'Section r2;36,̂ ^̂ ^̂ ^ oXthe 
Oakland Municipal-.Code; 

1. To, insure the public health and'safcty as it relaf cs to (he'heahh:of ilVe;tree, p'oientiaf 
hazard to life or propeity.'proxiniii^^loje.xisting or propbsed slm"ctures,/or interference, 
with utilities or sewers; 

2. to avoid "ail uncpnsiiluiiona! regulatory taking pt.prppcrty-, 
3; To l.tike-reasonable advantage of vie\vs, i'iKludiiig;siicli.hicasures;.as are:niand;ited by" 

the resolution ofa \'iew claini in acGordance witlr the .view preserv;atipn ordinance 
(Chapter 15.52. of this code); 

4. To pursue'accepled,;pro.fessiona! practices of loresir^^m landscap 
Submissipn of'a landscape.plan/aeceptable toAhe Director of Parks-and Recreatibn 
shal] constitute cornpliance witii'this;cri.lcripri;:'or 

5. To implerneiit tiie vegelatibn niahageinenl:prcscriptidhs[in the'S-T'l sitc-develbpment; 
rcyie\v;zone. '' 

The Oakland Zoo's applicatipn:complies'with ObjectiveT.;pfSeoli6Ti" 12r36i050(A): 'Seven (-7): 
prdiecled. trees .need tOfbe.rernbved to build the'veterinary.hpspitaf The, trees are''Ideatê  >vjtHin' 
the footprinl of tlVebuilding or.within the area ofgrading. ISoHrecs "will be;rempyed to pa'\̂ e ii 
porlion.of the maintenance road or install the perirnetei;.fencing. '. . 

OAXLAND ArUN^jCH^Al:. CODE SECtrO]S\ll36:Q50rin'ErN^ 

A finding^of any.one-pf four (4)'sitiiali6ns is.gi-ound's;for permit denial; regardless;:pf IKe'-ifindings-
in substjction A-iiolc'd'abb\'e. Np, grounds for denial were dciermihecl astexplain6d'below:. • 

J. Remd\raj of a healthy, tree of a'prol'ccted spccics could be avoided by.reasoiiabJe.-re-
dcsigTi of ihe-silC'plan, prior to conslruGtion.-'Sec'tipn '12.36.050(BJ(l)(a);:of bU 
trimming, Ihiniiing. tree surgcryor other reasonable-Ircatmenf-Sectipn '• • . 
,12.36.050(B)(l)(b). 

• • Finding: It would be unreasonable to "shifVthe fpoi-print of.tiic.h'bspiiaUabout pncjhun'dred 
•and thirty (,130) feel tdihc southeast, or one himdred' arid';cighty,(l SO) teetto the' 
.northwest, in-order to save a shi.'ill, lialf-dead almond tre'etand six escaJIoniâ shmbs'.-
Shifting Uietiiiilding in eilher'direction will require ihe-removal-of natiye'LCoasj;̂  
frees that will be-presented and are .a veiy. valuable tree; species-in:nprthem Galifdniia.. 
Trimming, thinnings etc-: is a situation'that dpes.'np't apply-since-doing iHjs}̂ ^̂  
'Work will not create space lo constmct tiie hospital. 



2. Adequafe provisions for draihage,:erpsibn:coritrol, land stabiliiy or windscreen.have: 
not been made in situations where such problems.are anticipated as a resultpf lhCi 
removal, Section 1236.050(B)(2), 

Findim ;̂, Removal of the seven trees in question would not resulfin any of the prbb'lems 
listed, even if the hospitai was not being built. Other, larger treeŝ cx'ist on th'c/site; and 
the total square feci of soil protected by the approvetJ tfeeT'eiiipvals "is" minimal 
drains, calch basins, sub-drains, a bioswale, retiiih'iiig wallŝ ândla creek extensioifwith 
rock weirs.are planiied'and will certainly-offscf any.impacvpffem^^^ 

• icces. 

-3. ThcMree lo be removed is a,rneniber ofa group'.of,trees in whicli each treê iŝ  
dep.endcnl.upon Ihe.olJicrs for sun-ival, Seclio.n l-2,3Tx05O(B)/3):, 

Finding: This-situalioii is-intended'for densely packed .trees in-a.forcsl Jpcatipn where-
removals will'cause trees on thcinleribr of the stand'to bc.come:-periincler tree's; exposed 
to wind loads lo which they are not adapted, creating an exti-emejisk pfT̂ ^̂  due-lb 
changed conditions. The approved removals are noi'pait of a.forest and will nbt impact 
other trees in the area.in tiiis nianner. " 

4, Tlie. value of Ihe tree is'greater-than the-c6st oT.itS'preserA'atiorr4p.;tiie prbpeity qvviierv • 
Tlie value of die.tree shall be measured by the City-ArborisI usiiig the criteria established 
b)' the Intemalional Society-of A(i>oricijiture (ISA);,and'tiie cosl'̂ bf pfeserv̂ ^̂ ^̂  
iiicludetany additional design and construction expenses required"tliereby? 'This criteribn 
stiaU hp t̂y oaiy w development-related pGnpit applications: . 

^Finding: Not applicable since tliis is a City-ossiied TreeReiiioval; Moreover, iiie.iiajf dead-' 
almond: tree- has 'TI o value:per the. ISA fomi'ula: The-value'pf the-six" escal Jonia: sjirubs cannot 
,b'c calculated -with Ihe ISA formula siiice'-escalionia'd6es'--ribiJusiially grpw large'aiougii id 
be considered a tree, and-is not listed-inSpecies.CliLS.sification and: Groiip. Assignment,a-
booklet fromitlie WesieVnCiiapier of die ISA, a rec]uired;component;-jbrdatai'>\vh'6n - • 
calculating value. 

OAKLAND MUNICIPAL CODE SECTION 12.36.070ai:) C L Q A - R E S T E A A ' 

On April.27. 201T, the Oakland City Planning Commission adopted/apprpyed the:SiiBsequenU • • 
Mitigated"Negative Declaration/A'ddehdiirn;(SMKD/A) and made•̂ l}̂ e appr6priate;CEQA-rclaVed" 
findings. Tlie.Public-Works Agency, based upon its independents-review,'coiisideratibn,.-and-.the; 
exercise'ofjAs'indcpendenl judgment, relics upon, and adoplis,.the "Planning Commissiojf s. • 
CEQ.A-related findings and incorporates liiem by reference..;as itfuii}^iset-fbrth;hcrein.. 
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The monitoring and reporting of CEQA mitigation measures iri connection with tlie Tree 
Removal Pennit will be conducled in accordance with the Standard Conditions of 
Approval/Mitigation Monitoring and Reporting Program (SCAMMRJ;'), which are hereby 
adopted as conditions of approval. Adoption of the Tree Removal S C A M M R P fulfills Ihe CEQA 
monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA. Al l proposed 
standard conditions/mitigalibn measures are capable of being fulfy impleniciited by the efforts of 
the City of Oakland or other identified public agencies of responsibility. 

O A K L A N D M U N I C I P A L CODIi: SECTION 123(i.f)60 CONDITIONS OF A P P R O \ ' . A I . 

1. Limitations OH Tree Removals. Tree removals, as defined in the Protected Trees 
Ordinance, Section 12.36.020 of Ihc Oakland Municipal Code, may not commence unless 
and until the applicant has obtained all other necessary pemiits pertinent to site alteration and 
constmction. 

2. Defense, liidcnuiificalion & IloUl Harmless. To the maximum exteiii perniilted by law, the 
applicant shall defend (with covmscl acceptable lo the.Cify), indemJiify,.andfhold hamiless 
the City of Oakland, the Oakland City Council, the Cily of Oakland Redevelopment Agency, 
the Oakland City Planning Commission and its respective agents, ofticers, and employees 
(hcreafler collectively called "Cily") from any liability, damages,.Glaim, judgrneht, loss, 
(direct or indirect) action,, causes of action, or pr6ceeding.(including, legal costs, ailorrieys' 
fees, expert wimcss or consultant fees, Cily Attorney or staff time, expenses or costs)* 
(collectively called "Action") against the Cily lo attack, set a^idc: void or-annul,,(-]} aii 
appro\'al b}' the City relating to a develppmenl-related application or subdivisibn^or (2) 
irhplenientaiioii of an approved dcA'clopmenl-relalcd project. The Cit}' may elect, in its sole 
discrelion,- (o participate in the defense of said Action and Ihe'applicant/shall reimburse the, 
Cily forals reasonable legal costs and attorneys' fees. Wilhin ten (10),caiehdar:d^ys oftbe 
tiling of any Action as specified abov.u, the applicant shall execiilca Letter'of Agreemenl 
with tlic Cily, 'acceptable to the Offjce pi' the City AUonic}', \\'hich:niembriali2es ihe above 
obligalions. These obligations and the .Letler-of'Agreement shall sun'iye terminatioii, 
extinguishment, or invalidation bfll.ie Approval.'failure to .timely.e.xecute the Letter .of ' . 
Agreement does.noi-relicN'Ci the applicani pf^;iJi)' Df the obligations cont"aih"ed-irijlhe;Appro\'al,-
conditions ofapprovaL iriiligation measures', or otiier rcquircmbnts thai may beartiposed by 
the City. 

3. Posting. Tht. applicant shall post a copy "of Ihc Iree remo'val peniiii in^plain view pn'̂ siie 
Av^hile.tree removal work is undcrwyy. 

4. Debris. A l l debris from the tree removal, work shall be removed frorn the propertyAviihin 
two weeks of debris creation, and such debris-slial! be properly disposed of by the applicant 
in accordance with :ill applicable laws, ordinances,'and'regulations. 

5. Tree Dumagc. If any damage to a protected tree should bcciir during or as a result of vvprk-
on ttie site, the contractor, builder or owner shall proinptiy notify the Tree-Sen-ices Division 
of such damage. If such tree cannot be presen'ed in a hcahhy slate, Ihc Tree'.Sen^ices; 
Division shall rcquire.replaccmcnl of any tree removed wiUi another tree or trees.on die same 
site deemed adequate to compensate for the.loss of the tree that, is removed. 

6. Proieclion Eenciii^. Before the start of any clearing,,excavation, construction br.bther work, 
on the site, every protected tree deemed to be polentially endangered bysaid-siie work shall 
be securely fenced off ai a distance from the base of the tree to be dctemiined by the City 
Arborist. Such.fences shall remain in place for tlic duralion of all such work. Al l trees lo be 
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removed shall be cleariy markedi A scheine shall be established for the renioyai and disposal 
of logs, brush, earth-and other debris which will, avoid injuryXo. imy protected tree. 

A. Material. All fencing shall be chain-Hiik/minimuhf six Top heighl.;With vertical 
support poles installed in the ground. Support ppsts on moveable basesiai:e not 
acceptable. , 

B. Veterinarv Hosphal Fencing shall encircle the-crbv«'hs arid shall;.be installed al the 
dnp line of trees 16. 26G,27B:and 101. 

C- Maintenance.Road. The trees are listed in ofdcr'.vv'hen traveling uphill from the 
veterinai-y hospital, lo the liniif of paving. Fencing slialf'be iiisiallcd the following^ 
dislances froin the'base of ca.charee: #35-4 feci, #':v4 -4 feel,.#/3'3.-'S'̂ feeI, ^32'-' ig 
feet, #35,.-6 feet', ff413-feet aiid /̂843 - at thc-locb 

7. E-ncroaclmient, Where proposed development or other site-work is. lo encrpaqli upon the 
protected perimeter of imy piotecled tree: special nieasiir'es;sliall he,incor{iorated Ib-allpVtlie. 
roots id'brealhe and obtain water and nutrients: Ajiy excavatibh,.cutliiig,.fiiing,.:Or 
compaction'oTlhe existing ground-surface within-Ihe protected perimeter shall be minimized. 
No change in existing gro'und'icvel shall ."occur witliinvtheTeiiced, prpiected:p.erinieier;'6f any., 
protected Ifee.ai any lime., No •burningbr'ijse'0f equjpment.;w& nanie;sha!];occur' 
near 0T-'\>'ilhin the prblected,periineter of imy protected tree. 

A. Veterinary' Hospital; 

a. Uiiderground.uiililies-and drain'age.shaH'bc installed by..boringfunder,trees 
27Brand lOL.a.mininium.pf three feci'-depth. .Dnlling^iVecily" under the 
cenlerime of the truiilis isTecormriended 

b. The subdrairi outside of the dnp4ine of tree 876 shall be hand dlig: Roots less 
•than 2"-diajneier may be.cut, i f necessar>4' ajid.dTily-'>AjlhTiand-tools. .Rbols 
2"̂  diameter or laj-ger shall be-..presen-'ed̂ unJess inspected ajia>ppjp\:ed .for" 
culling ,bya-CertifjecI Arborist or a'Consulting Aj-borist... T)ie;:apprb\̂ cd must 
,be pblaincd prior lo root̂ '̂utting and thc'cutlingsHall be dpne'undei:; the direct 
^supervisor of the-Arborisl.' ' Hand digging-shalf be:dbne ,foi--amiirumum • 
.distance of-fO feet total in an east'wesi direction, tfom. the .c_enierjine of.the 
tmnl;., • • , " 

:B- Maintenajn'ce.Road.. -No-paying shajl be-done north^pf tree 843; vvhichiisfnearUHc'' 
.south'̂ '̂eŝ •bouJldary of the-proposed Galifornia.Exhibif. 

C. California Hxhibit ,Perimeter Fencing. 
a. No tracked/wheeled y chicles or'equipment 'shMfbc"allp\v-ed under the-dri'p-line 

'••of any tree at" any time. 
b. Post holes shalI'-be dug \\'iih'"a'portable; liand,-carried, gasoline powered 

posfhoJe.digger, or equivalent.. - • . 
cl Post hole locations that encounter robis-'shall.̂ be;a'djusied-loMTObt-lTee 

localio.n, and rbbts'.shall not be cut, with the following exceptions; roots.0 "r 
diameter prjcss may be.cut on trees =with trunk-'diaiiietefs (measuredat.4.5' 
feet above grade) of j 2" or-less/:and roots. 2"-diani6ter-or less m'ay-be cuVoji 
trees w.ith trunk-diameters niorc tlian ";] 2-". Roots shail-b&cvitSyithhand tools.. 

S- A'ji,scclIaDeous. No storage or dumping of oil, gas.;ch'criiicals,:Or otiier substa'nces'ihat may 
bl'-hamiful to treeŝ ŝhal) bcciir \viliiin;the drip;line bfany-pfotecled trees;' pr.any,;other' 
location on Ihe.siteTroni winch-such substances might enter the proi&ied-perimeier, Is[o-
'heavyconstruction equipmcrii .or̂ coiistruciion niaterials'.sliaJJ.be .operated of^stored wiihifi the 
drip line any protected.trees: Wires, ropes,-or other dcvices^sliall-ribl be aUached.;to.;any 
protected tree, except as needed for-support of tlie tree., No,Eigii,:olher tfian:-a tag:slibM îhg;tIic 



boianical classification, shall be attached to any protected tree. Periodically during 
constmction, the leaves of protected trees shall be thoroughly sprayed with .water to prevenl 
buildup of dust and other pollution thai would inhibit leaf transpifaiidn. 

9. Tree Damage. If any damage lo a protected tree should occur during or. as a-result of work 
on the site, the applicani shall, immediately notify the .tree Services-Division of such damage, 
if, in the professional opinion of the City Arborisi, such tre&cannot be presen'ed in a healthy 
state, the Arborisi shall require replacement of any tree removed with anolher treebr irecs on 
Ihe same site deemed adequate by the Arborist to compensate for the loss of the tree thai is 
removed. 

10. Tree Conlniclor.";. Workers compensation, public liability, and property damage insurance 
shall be provided by any pcrson(s) pcrfomiing tree remp\'al work authorized by a tree 
removal permit. 

^ 1. Root Protection - Genend. Roots shall be preserved and'nb activities shall affect the heallli 
and safety of existing trees. If roots are encbuntefcd during grading or constmction, they 
ma>' be cut only if they arc less ihan 2"-inch diameier. Hand tools must be used lo cut the 
roots; the use of excavators, backlioes, or similar equipmenf is prohibited. Roots 2''-diariietcr 
or larger may be cut only if iiuspccied cuid approved by a'Certified Arborist or a Consulting 
Arborisi. 

12. Pruiriiig. Conslriiction personnel shall not prune trees on the:site. Tree pruiiing shalLbe" 
performed by qualified. Zoo staff or a licen.sed, insured tree wbrk,c.ontraclor that has an 
arborist 'on staff certified by the liitenialionai Society of Arboricuiture. 

13. Tree Removid During Breeding Season. To the exlenlTeasible, removal of any tree and/'or 
other \̂ egetalion suitable for nesliiig of raptors shall nol occur during tlic breediiJg season of 
Maich 15 and August 15. Jf tree rernoN'a!must occur duriiig the breeding"season,'all sites 
shall be surveyed by a qualified biologist to verify the presericeor absence, of nesting raptors 
or other birds. Prc-i"cmovai surveys shall be conducled within 15 days prior lo! sLart of work 
from MaiGh 15 through May 31, arid witliin 30 days prior to die start of workTrom .Tune 1 
through August 15. The pre-rernoval sun'eys shall be submitlcd to the Plamiing-and Zoning 
Division and the Tree Sen îces Division of Ihe Public Works Agency. If the suA'ey indicaies 
the potential presences of nesting raptors or other birds, the liiblbgist shall detennine an 
appropriaiely sized buffer around the nesl in which no work will be allowed^until the young 
have successfully fledged. The size of the nest buffer will be detennined by the biologist in 
consultation with the CDFG, and will be based to a large;exient on the nesting species arid its 
sensitivity to dislurb:tjicc. In general, buffer sizes of 200 feef for raptors.and 50,feel for other 
birds should suffice lo ]:)revcni disturbance lo birds nesting in the urban environniehl. but 
ihesc buffers may be increased or decreased, as appropriate, depeiiding on ihe bird species 
and the level of disturbance aniicipated near the nest-. 

14. Tret! Replaccnitinf Phiiilin^s. Replacement plantings shall be required lor crosibn conlrol, 
groundwater replcnishrnenl, visual screening and wildlife habitat,'and in order to prevent 
excessive loss of shade, in accordance with the follo\\'ing criteria: 

A. No tree replacement shall be required for the removal.of nonnative species, for (he 
removal of trees whicJi is required for the benefit of remaiiiing trees, or where 
.insufficient.planting-area exists for a mafiire tree-ofthe specieŝ being;.G,onsidered.. 

B. Replacement tree species-shall consist of Segiioia sempervirens (Coast Redwood), 
Oiiercus agrifolia (Coast Live Oak), Arbuius menziesii:(M'ddroncj\-Aesculus• 
co/i/bnu'cfl, (California-Buck eye) or Umbdiuiqria califbrmca (California Bay Laurel) 
or other tree species "acceptable to the Tree Services-Division. 
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C. Replacemenl trees shall.be at least of twenly-fpur (24) inch,box size, unless a sinallcr 
size is recommended by the arborisi, except that three flfleen (15) gallon size trees 
may be substituted for each twehly-four (24) iiich box size tree wherc;appropriatc; 

D. Minimum planting areas must be available on sile.as/ollows: 
.1) For Sequoia sempervirens, three hundred iiftecn square feel per tree; 
2) For all other species listed in (B)'abpve, s.even 'hundred (700) squai'e feel per 

tree. 
E. In Ihc evenl thai replacement trees are required bul.cannot'be planted duc lo site 

cbnsiraints, an in lieu fee as determined by the master fee^schcdulc bf.tbe City inay-'be 
substituted for required replacemenl plimtings, with all such revenues applied tbwaid-
tree planting in city parks, streets and medians. 

F. Plantings shall be installed prior to the issuance of a finalinspectibn of Ihc buildiiig 
pemiit, subject to seasonal constraints,, and shall be maintained'by the project 
applicant until established. The Tree Reviewer of the Tree Diyision -of the Public 
Works .Agency may require a landscape plan showing the replacement planling-aiid 
the iiiethod of irrigation. Any rejilacemeni planting which fails lo become established 
within one year- ofplanting shall be rbplarited at the project applicant's expense. 

15. Effectiveness of Approval: Cit\' Council .Authority, This pera-iil shall.noLbccome 
effective unjess the amendment to the Zoo Master Plan is approved by the City Council. The 
City Council has the authority lo consider and revise as appropriate (accept, reject,, or 
modify) this adj udicatory land use decision, regardless of whelher an appeal lo lhe City 
Council is filed challenging this adjudicatory land use decision, 

16. Recordation of Conditions. The applicant/!owner(s) shall record the conditions of approval 
attached to this pennit with the Alameda Cbufify Recorder's Office in a fbrrn picscribed by 
the Director of Public Works. 

i f you have any questions, please contact the undersigmed at (510) 61"5-5S52,Jiowever, 
this does no substilute for filing of an appeal a.s described above.. 

Mitch Thomson Dale ' Robert Zahn ^ Dale 
Arborisi Senior Forester 
Certified Arborist WTE-1937A Certified /\rborist WE-8102A 
Certified Tree Risk Assessor #907 



I certif}' lhal;on April 28, 2011, a copy of this-perniit fPemiit#r09.-OD0f9) was 
the U.S. mail system, postage prepaid forfirsl class'mail,..aiid,sent lo: 

in 

Dr. jqel Paitoll 
Oakland-ZoD 
P.Q.'Box5238 
Oakland, CA 94605 

Thomas M..DeBoni 
350.Flysian Fields Drive 
Oakland. OA-94605 

.Ruih Malone 
Co-Chair, FncndS:of.Kno\\'Iand.Parl-; 
10700 Lochard Slreet-
Oakland^CA 9/̂ ;05 

AMEAND SIGMiTUIlE OF PERSON f^lAClNGJN MAIL DATE 

• s-



•1. «e::.:i)Sayi^i!;2ait: 

2' 

• "-Git?, State ^; zji-p-, -^Xy^l^^ ' "•̂ ".:'--'-~' -i-- ":;, -; 

i^V/i-es: Ke^ii^^a -g££:m:ift-'- ^ ^ 0 ^ ^ -•^y'^\::M:;'^-Z''^^ 

•ii;pp;E^:i •-H'S^^^^ Rate •'.• " • . ••• " •••.•••.• •.:"•.• •:.'. 
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conclysjons' than had already been performed underthc draft SMHD/A (see 
aQdio-visual piesentation, pattV, paragraph! 0) Since stats law and federal ia.w 
expressly distinguish betweemthe public ngits and governmental proced ĵreS 
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CITY f OF 
O A K L A N D 

Memorandum 

Public Works Agency 
Director's Office 

To: The Honorable Jeffrey Taylor, Chau* 

Parks and Recreation Advisory Commission (PRAC) 

From: Vitaly Troyan, P.E., Agency Directoiy^j^ 

Date: May 11, 2011 • 

Re: Tree Permit Appeal, Oakland Zoo 

SUMMARY 

On April 28, 2011, the Tree Services Division approved the East Bay Zoological Society's 
application to remove seven'(7) protected trees, one almond tree and six old shrubs. ' The permit 
is necessary for the proppsed construction at the Oakland Zoo, a City-owned property, of (a) a 
new veterinary hospital, (b) paving of the steep portion of an existing dirt maintenance road that 
travels uphill from the veterinary hospital to an area where it levels off near the southwest comer 
of the planned Califomia Exhibit and (c) a perimeter fence around the Califomia Exhibit ahd 
Ecological Recovery Zones, consistent with the amended Zoo Master Plan. 

The Friends of Knowland Park appealed the decision. The basis for the appeal is that the trees to 
be removed are part of a proj ect that is imder appeal to the City Cotmcil and removal is 
premature, pencing fiirther action by that body. In addition, the Friends of Knowland Park 
object to the City's Cahfomia En"vironmental Quality Act (CEQA) determination that an 
En-vironmental Impact Report is not required. The appeal form and three-page letter of 
explanation are attached. The PRAC iŝ the hearing body for tree removal pennit appeals per the 
Oakland Municipal Code (OMC), Section 12.36.110. Public Works Staff recommends tlie 
PRAC deny the appeal and uphold the decision of the Public Works Agency. 

BACKGROUND 

On March 9, 2011, seven (7) trees were posted for removal within-the construction zone of the 
proposed veterinary hospital at the Oakland Zoo. The public comment period closed April 8, 
2011. The Tree Services Division received two public comment letters during the public 
comment period (attached). 

The PRAC recommended approval of the proposed amendment to the Oakland Zoo Master Plan 
on March 9, 2011. The tree permit decision was temporarily suspended pending the results of 
the April 27, 2011, Oakland Planning Commission meeting regarding the amendment to the 
Oakland 2^o Master Plan and the Subsequent Mitigated Negative Declaration/Addendum 

PRAC- May 11, 2011 
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Jeffrey Taylor, PRAC Chair 
Re: P'WA/Facilitics and Environment- Tree Removal Permit Appeal, East Bay Zoological Society, Oakland Zoo 

(SMND/A). ̂  The Planning Commission approved the amendment to the Master Plan and 
adopted/approved the SMND/A. On April 28, 2011, Tree Services adopted the Planning 
Commission's CEQA-related fmdings and approved seven (7) trees for removal (see attached 
tree pennit). Friends of Knowland Park appealed the tree permit decision on May 5,2011 (see 
attached appeal).̂  

DISCUSSION 

Section 12.36.110(C) .of the OMC states, "In considering the appeal, the Park and Recreation 
Advisory Commission shall determine whether the proposed tree removal conforms to the 
applicable criteria. It may sustain the decision of the Tree Services Section or require such 
changes or impose such reasonable conditions of approval as are, in its judgment, necessary to 
ensure conformity to said criteria." The information below is provided so "diat the P R A C may 
review the tree removal criteria and review the rationale for the tree permit decision. 

In order to grant a tree removal permit, the City must determine that removal is necessary 
in order to accomplish any one of five objectives listed in Section 12.36.050(A) of the OMC: 

• 1. To insure the public health and safety as it relates to the health of the tree, potential 
hazard to life or property, proximity to existing or proposed stmctures, or interference 
with utilities or sewers; 

2. To avoid an unconstitutional regulatory taking of property; 

3. To take reasonable advantage of views, including such measures as are mandated by 
the resolution of a view claim in accordance with the view preservation ordinance 
(Chapter 15.52 of this code); 

4. To pursue accepted, professional practices of forestry or landscape design. 
Submission of a landscape plan acceptable to the Director of Parks and Recreation 
shall constimte compliance with this criterion; or 

5. To implement the vegetation management prescriptions in the S-11 site development 
review zone. 

Basis for Tree Permit Approval 

The Oakland Zoo's application complies with Objective 1 of Section 12.36.050(A) listed above. 
Seven (7) protected trees need to be removed to build the veterinary hospital. The trees are 
located within the footprint of the proposed building or "within the area of grading. No trees will 
be removed to pave the subject portion of the maintenance road or install the perimeter fencing.-

^ The Draft SMND/A v̂ 'as previously provided to the PRAC on February 11,2011, and is available for review at the 
City Clerk's office, at the CEDA Planning and Zoning Division office, and on the City's website at 
http;//www2.oaklandnet.com/Govemment/o/CEDA/o/Planning2oning/s/Application/DOWD009157. The staff 
report for the April 20,2011 (adjoumed to April 27, 2011), Planning Commission meeting is available for 
.review at the City Clerk's office, at the CEDA Planning and Zoning Division office, and on the City's website 
athttp://www .̂oaklandnet.com/Govemment/o/CEDA/o/PlanningZoning/o/Conimissions/mdex.htm. • 

^ The appeal letter references documents (public comments) that were not attached to the appeal letter. These 
comments were previously considered by the Planning Commission prior to the decision to approve the 

• amendment to the Zoo Master Plan and adopt/approve the SMND/A, and are available for review at the CEDA 
Planning and Zoning office. The comment letters not previously disaibuted to the PRAC (specifically items 6, 
8,10, U, and 12) are attached to this report. 
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Jeffrey Taylor, PRAC Chair 
Re: P"WA/Faci]ities and Environment - Tree Removal Permit Appeal, East Bay Zoological Society, Oakland Zoo 

A finding of any one of four (4) situations listed in Section 12.36.050(B) of the OMC is 
grounds for permit denial, regardless of the findings in subsection A noted above. No 
grounds for denial were determined as explained below; 

1. Removal of a healthy tree of a protected species could be avoided by reasonable re
design of the site plan^ prior to construction, Section 12.36.050(B)(1)(a), or by 
trimming, thinning, tree surgery or other reasonable treatment. Section 
12.36.050(B)(1)(b). 

Finding: It would be umeasonable to shift the footprint of the hospital about one himdred 
and thirty (130) feet to the southeast, or one hundred and eighty (180) feet to the 
northwest, in order to save a small, half-dead almond tree and six escallonia shrubs. . 
Shifting the building in either direction will require the removal of native coast live oak, 
trees that will be preserved and are a very valuable tree species in northem Cahfomia. 
Trimming, thinning, etc. is a simatiqn that does not apply since doing this type of tree 
work will not create space to construct the hospital. 

2. Adequate provisions for drainage, erosion control, land stability or windscreen have 
not been made in simations where such problems are anticipated as a result of the 
removal. Section 12.36.050(B)(2). 

Finding: Removal of the seven trees in question would not result in any of the problems 
listed, even if the hospital was not being built. Other, larger trees exist on the site, and 
the total square feet of soil protected by the approved tree removals is minimal. Roof 
drainSj catch basins, sub-drains, a bioswale, retaining wails and a creek extension with 
rock weirs are planned *and will certainly offset any impact of removing seven small 
trees. 

3. The tree to be removed is a rnember of a group of trees in which each tree is 
dependent upon the others for survival, Section 12.36.050(B)(3). 

Finding: This situation is intended for densely packed trees in a forest location where 
removals will cause trees on the interior of the stand to become perimeter trees, exposed 
to wind loads to which they are not adapted, creating an extreme risk of failure due to 
changed conditions. The approved removals are not part of a forest and will not impact 
other trees in. the area in this manner. 

4. The value of the tree is greater than the cost of its preservation to the property owner, 
The value of the tree shall be measiu'ed by the City Arborist using the criteria established 
by the International Society of Arboriculture (ISA), and the cost of preservation shall 
include any additional design and construction expenses required thereby. This criterion 
shall apply only to development-related permit applications. 

Finding: Not applicable since this is a City-owned Tree Removal. Moreover, the half-dead 
almond tree has no value per the ISA formula. The value of the six escallonia shrubs cannot 
be calculated with the ISA formula since escallonia does not usually grow large enough to 
be considered a tree, and is not listed in Species Classification and Groun Assignment, a 
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booklet from the Westem Chapter of the ISA, a required component for data when 
calculating value. 

Response to Appeal 

Friends.of KnowlandP.ark.ststed, in die letter attached .to tiieappedform tiiat, "In view of &e fact 
that the entire Project for expansion of the Zoo has not been approved, we tiierefore believe that the 
"removal of any trees ostensibly necessitated by the proposed project is inappropriate, arbitrary and 
imreasonable." Approval of this tree permit application by the Public Works Agency does not mean 
the applicant may proceed with tree removals. Per Section 12.36.070 of the OMC, the Community 
and Economic Development Agency (CEDA) shall hold the tree permit untU determinations are 
made regarding any other permit applications affecting the project in question. Furthermore, tree 
permit condition of approval # 15 states that the tree permit will not become effective unless the 
amendment to the Zoo Master Plan is approved by the City Council. Once all pennit apphcations 
for a particular project have been approved, mcluding City Council approval, CEDA shall issue the 
applicable tree removal permit. • 

Friends of Knowland Park also stated in the appeal that; "The East Bay Zoological Society has not 
demonstrated the necessity for removal of these trees at this time, and therefore the approval of their' 
application is not supported by substantial evidence." As explained above in the findings for 
Section 12.36.050(B) (finding #1), it wotild be imieasonable to shift the footprint of the hospital 
about one hundred and thirty (130) feet to the southeast, or one himdred and eighty (180) feet to 
the northwest, in order to save a small, half-dead almond tree and six escallonia shrubs. Shifting 
the building in either direction will require the removal of native coast Uve oak trees that wiU be 
preserved and are a very valuable tree species in northem Califomia. Trimming, thinning, etc. is . 
a situation that does not apply since domg this type of tree work will not create space to construct . 
the hospital. Therefore, there is substantial evidence that it is necessary to remove the trees. 
Friends of Knowland Park did not present any evidence to support their statement that it is not 
necessary to remove the trees. 

Friends of Knowland Park stated that they are appealing the Planning Commission decision to 
approve the amendment to the Oakland Zoo Master Plan in part because, they argue, the City failed 
to comply with CEQA and federal environmental laws in analyzing the potential impact of the 
proposed amendment to the Zoo Master Plan, including the removal of trees. As stated above, on 
April 27, 2011, the Planning Commission adopted/approved 'the SMND/A and made the 
appropriate CEQA-related findings. The Public Works Agency, based upon its independent 
review, consideration, and the exercise of its independent judgment, relied upon, and adopted, 
the Planning Commission's CEQA-related findings in approving the tree permit. In the tree 
pennit appeal, Friends of Knowland Park did not present any evidence that the analysis in the 
SMND/A, including the analysis conceming potential effects of tiie project on trees, is 
inadequate. 

The focus of the tree permit is that if constmction of the proposed veterinary hospital receives all 
required approvals, it is reasonable to allow removal of seven (7) protected trees -within the 
construction zone. Friends of Knowland Park have not submitted evidence in their tree pennit 
appeal that approval of seven (7) trees in thê construction zone somehow did not comply with the 
criteria of the Protected Trees Ordinance, Section 12.36 of the OMC, orfhatthere was anerror or 
abuse of discretion by the Public Works Agency. 
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Jeffrey Taylor, PRAC Chair 
Re: PWA/Facilities and Environment - Tree Removal Permit Appeal, East Bay Zoological Society, Oakland Zoo 

PRAC Decision is Appealable 

If the applicmit or appellant seeks to challenge the PRAC's decision on this matter, they must fide 
an appeal to the City Council within five (5) working days of the annotmcement of the decision. 
The appeal shall state specifically wherein it is claimed there was error or abuse of discretion or 
wherein the PRAC's decision is not supported by substantial evidence. Failure to timely appeal 
will preclude the applicant or appellant from challenging the City's decision in court. The appeal 
itself must raise each and every issiie that is contested, along with all the arguments and evidence 
in the record which supports the basis of the appeal; failure to do so may preclude the applicant 
or appellant from raising such-issues during the appeal and/or in court. 

RECOMMENDATION 

The Public Works Agency recommends that the Park and Recreation Advisory Commission: 

•- Deny the appeal by the Friends of Knowland Park; and 
• Sustain the decision of the Public Works Agency, determining that the proposed tree 

removals comply with CEQA and conform to the applicable criteria of Section 12.36.050 
of the OMC, as detailed above and in the April 28, 2011, Tree Permit decision letter, and 
the April 20, 2011 (adjoumed to April 27, 2011), Planning Commission staff report, 
hereby iacorporated by reference. 

Respectfully Submitted, 

txtiii^'ifc ^ 

Vitaly B. Troyan, P.E. 
Public Works Director 

Attachments: Pubtic Comments Received During the Comment Period on for Tree Permit 
April 28,2011, Tree Permit Decision Letter 
Appeal Letter 
Public Comments Referenced in the Appeal Letter (those not previously provided 
to the PRAC) 
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