
AGREEMENT

netween

EAST BAY ZOOLOGICAL SOCIETY, Inc.. and CiTY OF OA K LAND

.. .-t I I rl
THIS AGR EEMENT is made and entered into thi s ) .:-:> " day of

- --'-/ \'-L·1£-'.{ ·-f-':I.__., 2005, between the CITY OF OAKL AND . 3

mu nicioal corporation ,Iheremafte r referred to as "CITY" and EAST BAY
ZOO LOGICAL SOCIETY, lNC. , a California nonprofit publi c interest co roo rauor,
(he reinafte r referred to as "SOC IETY") for the operation and management o:
CITY-owned ZOO AND PARK.

WITNESSETH

W HEREAS, the CITY is the fee owner of that certain real pro perty iocatee
at 9777 Golf Links Road, Oakland , California and which is described In Exh ibit
" A" . attached and Incorporated herein by references (hereinafter refe rred to as
'ZOO .AND PARK"): and

\fVHEREAS, the ZOO AND PARK are a unique and importa nt ass et for the
education. eniovment and recreation of the CITY'S children. students. residents
education, enjoyment and recreation of the CITY'S children, students. residents
and visito rs; and

WHEREAS , the CITY desires to promote and aid in said property's
maintenance and improvement as an educationa l and recreation al area
consist ing of. but not limited to , zoological and botani cal gardens for the citizens
of the CITY , among others; and

WH EREAS, the SOCIETY desire s to maintain, operate and improve said
real property consi stent with the CITY' S desires; and

W HEREAS, the SOCIETY administe rs and man ages an annua l budget in
excess of Six Million ($6,000,000.00) dollars and which continues to grow: and

WHEREAS, the SOCIETY contribute s in excess of One Milli on
($1 ,000,000.00) dollars per year to the maintenan ce, operation, and
Improvement of the ZOO AN D PARK over and above the revenu es fro m the
operation of the ZOO AND PARK: NOW. THEREFORE, THE PARTI ES
HERETO AGREE AS FOLLOWS:

IN CONSIDERATI ON OF THE ABOVE RECITALS AND PERFORMANCE
OF THE RESPECTIVE COVENANTS HEREINAFTER DESCRIBED, the C iT,,
and the SOCIETY hereby ag ree that the SOCIETY shall improve , ma intain and
ope rate the ZOO AND PARK, upon the foll owing terms and conditions:
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CEE INTEREST: The CITY shall reta in the fee title to the above
referenced real property.

2. TER M: The term of th is Agreement shall be for fift een (15 ) years
commencing upon execution hereof and expiring on October 31 ,2019 .

3. MANAGEMENT, IMPROVEMENT AND MAINTENANCE: For
purposes of management , improvement, and maintenance, as
described in Section 18a, Knowland Park is hereby divided into three
(3) areas as shown on the map entitled "Knowland Park Management
Improvements and Maintenance Plan" which plan is attached and
incorporated herein by reference as Exhibit HBJl

.

a. Upper Area: This area contain s approximately 65 acres and is
that portion of the ZOO AND PARK that lies betwee n Golf Links
Road and Skylin e Blvd. The Upper Area is to be mainta ined in
its present natura l condition as undeveloped land during the
contract period .

b. Niesa Area: This area contains approximately 275 acres and is
b. Mesa Area: I hIS area contains approxunateiy L.(o acres and IS

that portion of the ZOO AND PARK that lies southe rly of Golf
Lin ks Road and northerly ofthe private property from Golf Links
Road westerly to Maggiora. The SOCIETY shall implement
improvem ents to the Mesa Area pursuant to the Master Plan
approved by the City Counci l in December 1998 and the City's
Major Conditional Use Permit approved December 16, 1998
(collectively the "Master Plan"). Any planning and development
of this area shall be done with the consultation of the
neighborhood associations bordering ZOO AND P,A.RK.

c. Lower Area: Thi s area contains approximateiy 150 acres and is
that portion of the ZOO AND PARK that is generally deveiope d
and contains, among other deveiopments, the zoological
collection. The two caretakers' home s, located northeast of the
lower meadow, may be rented out by the SOCIETY, however
such rental shall be limited to ZOO personnel only. The
SOCIETY shall implement improvements to the Lower Area
pursuant to the M aster Plan approved by the City Council in
December 1998. Improvements to be paid for with funds from
any tax-exempt bond funds shall be perform ed in compl iance
with all agreements between the CITY and the SOCIETY and ali
documents pursuant to which su ch bonds were issued .

3 -: 1157



Agreement between East Bay Zootoprca t Society . Inc , an d City of Oaxlanc
Pag e 3

The SOCIETY agre es that iT will 1101. except by prior approva : .J'

the City Counci l. cause amy development of the meadowland
area that IS incon sistem Vi'ith ZOO AND PAR~\ uses -;-n ~

meadowland areas are tht,le two large culti vated turf are as In the
lower park. One lies nort -easter ly of the main entrance to th e
park and the other south rly of th e entrance and north of til e
zoological collect ion. The SOCIETY shal l be entitled to close
the picnic facilities if nec ssary for security and safety reasons
with CITY approva l.

4. AGREEMENTS : The SOCIET and CITY agree that this Agreemem
supersedes all previous agre e ents with respect to SOCIETY' S
operations In Knowland Park a d further confirms the SOCIETY'S rlgrd
to continue the operation of con essi ons inc 'udinq food , ride s. th e
Snow Building , and programs , nd further confirms the SOCIETY'S
responsibility for all finan cial ob igation s of such agreements,

5. IMPROVEMENTS AND MAIN TENANCE : The SOCIETY shall
implement the improvements in .the Lower Area as set forth in the
Master Plan or any amendments thereto , as approved by the City
Council. The SOCIETY shall , diuring implementation of the
improvements , adhere to sound business and legal practices
rnn rc>rninn thl=> fnllnlA/inn ::lrl=>::l C:' ripc:inn rnnc:tn Irtinn fin ::lnrin r.
con cerning he to owmq area s: oesiqn , cons ruction. nnancinq,
supervision, building codes. regulations , maintenance. and all other
applicable laws, The SOCIETY shall keep the premises fre e and clear
from any and all liens , claims and demands for work pertorrnec .
materials furnished or operations conducted on said premises.

An y improvements snail be subject to all appli cabl e federal, state . anc
local permitting and development requirements including , but not
limited to, the Califo rnia Environmental Quality Act , Oaklano Pla nning
Code. Oakland Gen eral Plan (ircluding the Open Space Conservation
and Recreation Element [OSCAR]), and Oakland Municipal Code,
(including the Creek ProtectionrOrdinance and Grading Ordinance )
The SOCIETY shall obtain all necessary permits and regulato ry
approvals at its sale cost and expense prior to the commencement of
any work.

6. FINANCING: The SOCIETY raises funds for the maintenance ,
operation and improvement of ~he ZOO AND PARK, over and above
the revenues it receives from the zoo AND PARK programs and
acti vities. In order to implement said improvements , the SOCIETY will
be required to raise funds throuqh available mean s of financing. The
SOCIETY shall , with the approval of the City Council have the riqht

I •

and authority to:



j.\greement between East Bay Zooiogicai Society, inc. and City of Oakiand
? age i:.

a. Collect and use in accordan ce with this Agreement ali revenues
collected at the ZOO AND PARK;

b. Sub-license concession areas to responsible parties for a period
of time iess than that remaining of the term of the Agreement ·

c. Charge admission and/or Snow Building rental fees in
accordance with paragraphs 11 (c) and (d) below;

d. Raise funds in any other lawful manner,

e. Make, exe cute or guarantee indebtedness secured by Society's
improvements; but under no circumstances sha ll such
indebtedness be constru ed as a debt of the City, nor shall it
constitute in any way a lien or encumbrance on the fee of said
ieas ed premises or any interest of the City In said premises.

7. ACCOUNTING/FUND ACCUMULAT ION: SOCIETY agrees to comp ly
with City accounting and audit requirements for nonp rofit
organizations, inclUding any updates and modifi cations, set forth by the
Finan ce Director, City Auditor and City Administrator during the term of
l t l ........ ,I ............. ...-" ............. 1. ........ , '-'.I.J J ''''-'1\..411. ........ 1 """" I '-"A _ . ... J I ' ..... ,JllI l~ ...... 1.J ......... '""'1 '-'1 ...... 1111:::1 1. 1 ....... I. '-' J ll l ........ !

the agreem ent. The audit provision shall conform to the requirements
outlined in Exhibit He", includinq the Table of Contract Clauses
Related to Financial Responsibilities , and any updates and
modificati ons

8. ACCESS TO RECORDS: SOCIETY shall provide reque sted records
to CITY within five (5) working days of receipt of CITY's requ est and
shall allow CITY access to books and records at all reasonable times ,
At the option of the City, SOCIETY shall provide payroll tax reports ,
sale s tax reports, income tax reports, hazardous materials reports , and
other reports filed with federal , state and local government.

9. RECORDS RETENTION : SOCIETY shall maintain finan cial and
operational records until the later of five (5) years after the end of the
agr-eement or two (2) years after closure of all disputed matters, Such
records during the perio d of the Agreement and the retention period
are to be retained at a site of local admini stration or a storage site
nearby with availability to City parties in interest.

10. FUNDS : During the term of the Agreement, the SOCIETY may
accumulate fund s received from its operation of the ZOO AND PARK
to be used for the following purpose: (1) Regula r operation and
maintenance as the SOCIETY expands , and 2) Improvements ,
construction of new exhibits and facilities , and animal acquisi tions.
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- he SOCI ETY shall apply tunes from the Measure K and Ivleasure C;
Bon o issues and other tuna s rec eive d Tram the C1T\/ to tne
Implementation of the Master Plan and the 'co nstruGlIon Dr SU Ci"'

Improvement proj ects, or other projects approved by the C iT\' wru cn
funds shal l be admmistered by the SO CIETY in accor dance wrth ail
applicable laws and regulation s and in accord ance with th e appl icabre
bond documents and Master Agreements . if any. with respect to
Meas ure K, Measure G or other funds received from the C iTY.

It is the intention of the CITY and the SOCIETY th at the im proveme nts
in Knowland Park be com pleted in a timely . continu ou s an d
expeditiou s manner

In order to expedite cap ital improvements , the SO CIETY snan su bm it
annually to the City Office of Parks and Recreation ("OPR", within one
hundred fift y (150 ) days after the end of its fiscal year. a capita '
im provement ouoqet, spe nding plan , actual expen ses and sc hed uie
describing its projected development fo r th e current budq et year' anc
fo r the next two (2) foll owin g years.

The tota . amount of money to be spent annua lly and the scnecuhnc 0 "

rl pvpl n nmpnt Shrllf h p. thp n rinci oa ] resnonsihi litv of th e .C:; O C iETv ;n
deveroprnent sna be ne pnncipat responslDllty ot th e SUCi i:::: I V ;n

the event a disagreement ari ses concerning th e scneduie . tne
SOCIETY and OPR shall meet and attempt to resolve such Issues a:
th e earlies t practical time. Both parties agree to act reaso nably and In
good faith. In the event that these differences cannot be resoi veo . f inal
resolution shall rest with the City Council.

11.C HARGES AND FEE S:

a. Goods. Services . Ride s: The SOCIETY and /or its licensees
ma y set and determine orices for services , goods and products
sold to the public; prov ided, how ever. that said pnces shal l no:
be more than those charged fo r similar services , goods and
products at comparable faci litie s, such as San Diego Zo o. Sea
W orld and Six Flags Marine World .

b. Parking Fees: The SOCIETY ma y collect and receive parking
fee s charged to the publi c. Said fees shall not exceed thos e
charged at comparable facilities, such as San Diego Zoo. Se c.
World and Six Flags Ma rine World.

c. Admi ssion Fees: Th e SO CIETY may charge and receive
admission fe es to the ZOO AND PARK. Said fees shall not
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exc eed those charged by other similar faci litie s such as the San
Die go Zoo, Sea World and Six Flags Marine World. The
SOCI ETY agrees to allow one tree admiss ion day per mo nth Tor
Oakland residents. SOC IETY shall determine whi ch day of the
mo nth will be the fre e admission day and sha ll notify CITY and
pub lic ac cord ingly.

d . Rental Fees: SOCI ETY agrees to offset up to $3,500 per year
in remal fees fo r qu alif ied non -prof it organizations that ciesire LO

use rental facilities unde r the Community A ccess Grant
Program . The Com munity Access Grant application is attacheo
and incorporated herein by refe rence as Ex hibit " 0" ,

e. Submittai of New or Rev ised Fees : SOCIETY sha ll sub mit to
OPR any pro posed new or revised fees no later than 3 mo nths
pr ior to the de sired effect ive date for the fe e change . The
change wo uld take effect upon City Counc il action to amend the
Maste r Fe e Scheduie.

12 SOC IETY SERViCES:

_ F'\ ....... l"'.-.: ..... ,... 0.-.. ..-.: ..... . 0 __ : .-...1. •• _L ...... l . . :...J ~ _ _ ~_ :_~ , : ~

a. On-Goino Services: Soc iety shall provide on-go ing serv ices
cons istent with the accredita tion standa rds of the America n Zoo
and Aqu arium Association (AZA), Alameda Cou nty Health and
any othe r federal , state or local standards or requirements.

b . Programs and Ente rtainmen t: The SOC IETY will provide
progra ms and enterta inment at ZOO AND PARK fo r the benefi t
of the PUblic

c. Co ncess iona ires : The SOCIETY may ente r into ag reements
with Co nc ess ionaires fo r the sa le of food and/or souvenirs, and
for the operation of childre n's rides or animal exhibits. The
SOCIETY may ente r into agreem ents wit h supplie rs for goo ds .
food , souvenirs , materials , supplies and service s related to the
ope rat ion of the park. Se lect ion and awa rd of co ntractors and
suppliers shall follow' the CITY' S establish ed pol icies regarding
awards of sub-contracts and/or selection of ve ndors .
Improvements by a concess ionaire shall be su bject to prior
approva l by the City Administrator . In the event a
concess ionaire desires to retain ownership of improvements
plac ed or constructed on the real property , they may be aliowed
to do so by the SOCI ETY so long as the CITY'S interest in the
land upon which improveme nts are located is not subordinate
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iand upon wh ich improvem ents are located is not SUOOIOlnaE

thereto at any time : provide d further, that upon terrrunauon of
the concession, at the CITY'S option. the orerruses shall be
returned in as goo d a condition as ex.s teo Prior tc
commen cement of con struction of the improv ements. T ne
SOCiETY sha ll provide OPR copies at all sub -con cessi on
agreem ents and audited financr a: STatem ents annua l»

13 .C ITY OW NE D AN IMALS :

a A ll animals and their Issu e now owned by the CITY a nd
presently ex istlno at the ZOO AND PARK shall be roanec LC the
SOCIETY during the term hereof for its use in deve lon inc one.
operating the premises; and the SO CiETY may . on tne C:-Y S
account , buy, sell. trad e and breed sa id animals d ur in9 the le ;--~

hereof so long as the pro ceeds there from are restri cted to the
acquisiti on. breeding and care of ot he r anima ls. Further. ai '
animals and thei r Issue acquired by the SOCIETY su bs equent
to the ex ecution of this Agreement sha ll become the property of
th e C iTY . Th e CITY shall ret ain legal ownership of all a ruma rs
and the ir issu e at the ZOO A ND PARK. T he SOCIETY Shall
have exclus ive control over and be res po nsible for t he care.
,....,....~ il'"""l+ l'""'\ n .....n ............. ,-..nrl .f" ........ ...... ,...J;-..r"""l A i r- ll ......h ..... n irY"'l .....l e- rv r r-i iC"r'\I"""\L"' i nr"'t ........ f ·,", n~ .

ma intenance and fe ed ing of such animals. or di spos ing of anv
deceased animals. A ll ani mals at th e ZOO A ND PA RK at tne
expirati on or termination of thi s Agree ment shall be the so le
pro pe rty of the CITY.

b. Sho uld the SOCIETY. from time to time. receive animals by \[v'a\
of donation from third persons, or sho uld the SO C1E7Y acq uire
animals with its ow n resources , th e own ership of said uonatsc
animals shall immediately ves t in CITY upon transfer of
po ssession to the SOCIETY.

C. Th e SOCIETY snall submit to a PR annua lly a written invento ry
of all animals. Said annu al inventory is due at the beg innrng OT
th e SOCIETY'S fiscal year.

14 . CITY S UB SIDY: in cons ideration of the se rvices to be performed by
th e SOCIETY for managing, op erating an d improving the ZOO AND
PA RK , and its effo rts in raisi ng and administering monies f rom priva te
donations by loca l bus inesses an d ind ividu als an d national an d
internation al fu nds, and governmental cont ribut ions from East Bay
Regional Park District to the SOCIETY, th e CITY aqre es to su bsidize
the SOC IETY in an annual amount whi ch total s One Hund red Seventy
Two Thousa nd , Four Hundred Fourteen dol lars ($1 72 ,4 14. 00 ) to be

3 '; , 15 '
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passed through directly to the SOCIETY for zoo operations at the
commencement of each fiscal year The CITY also agrees to ernoiov
the one (1) CITY zookeeper until the employee ceases emplovmem a:
tne ZOO and PARK provided that no contract for service snal lresult in
the loss of employment or salary by any person having permanent
status In the competit ive service . If the zookeeper ceases to be
employed at the ZOO AND PARK, but SOCIETY hires a replacement
zookeeper, the CITY shall contribute Forty Thousand dollars ($40,000)
toward the replacement zookeeper costs and expenses . The CITY's
subsidy shall not exceed One Hundred Seventy Two Thousand , Four
Hundred Fourteen dollars ($172,414.00) , however, shou ld the
SOCIETY elect not to hire a zookee per replacement.

Such subsidy shall not be deducted from nor reduced by County rea !
property taxes allocated by law to the ZOO AND PARK or the
SOCIETY, approximately Twenty Three Million Six Hundred Thou sand
($23 ,600,000,00) dollars plus all interest earned in Measure G bone
funds , Ten Million ($10,000,000.00) dollars in Measure K funds
payable to the SOCIETY, or any other monies paid to the CITY for thE:
maintenance, operation or improvement of the ZOO AI\JD PARK by
any public or private person or entity. The CITY agrees to pay ali sue r.
funds to the SOCIETY promptiy in accordance with any terms or

1 - I J .....

conditions required by the donor of any such funds .

The CiTY recognizes that the SOCIETY must be able to ensure
sufficient operating and maintenance funds for the ZOO AND PARK
SOCI ETY may request for CITY Council consideration through the
CITY's biannual budget process, an increase in CITY subsidy for the
operation and maintenance of the ZOO AND PARK during the term of
the Agreement. Such request shall be submitted to the City
Administrator and OPR between September 1 through November 1
prior to a new 2-year budget. The request should state the requested
dollar amount, identify the operational costs to be covered , explain the
need relative to operating costs and projected revenues , and specify
the impact if the request is not granted. The CITY agrees to assist the
SOCIETY in its efforts to meet the ZOO AND PARK's annual ope rating
and maintenance nee ds and retain its accreditation with the AZA .

15. REPORT OF EXPENDITURES: SOCIETY shall provide, during the
co urse of the Agreement, reports of expenditures from the proceeds of
City funds, loan funds from City administered programs and grants
from programs administered by the City. The reports shall be at such
frequency and of such content as specified by the City Administrato r or
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her designee (OPR) and/or the Cit)' Aud itor Supporting do cumeus
may be reou ired to be attached

16 . PROPERTY .ACCOu NTI NG: SOeIE:',' has a responsibiit . Tor thE:
protection, maintena nce and preserva tion of all property held as 2

custodian fo r the City . At the inception of this Ag ree me nt. tne pa rues
shatl Inventory ali ta ng ible pro pe rty of the City transfe rred to t hE

custody of SOCI ETY. All tangib le prope rty acq uired during tne GOLJfSE

of t his Agree me nt shall be the prope rty of th e City when acqurrec Q\

City grant. operat ing revenu es. refun ds, fund ra isin g revenues.
governme nta l grants and other grants . An nually . SOCIE-;-'y snal.
prov ide an acquisition and disposal report for tangib le propertv
Prooerty dispositions shall be approved by the City Ac mi rustrator CF

her desig nee (OPR) prior to such dispos ition. At the co ncl us ion of t his
Agreement. al l City tangible property sha ll be return ed to the City \,lIf i1r

shippi ng and de livery expenses to be at SOCIETY'S so le expense

i 7.RE~URN OF FU NDS AT END OF T ERM : Upon termination of th is
Ag reement. SOCI ETY shall close all accounts ; al l accou nt ba lances
sha ll be dete rm ined and certif ied by an independen t Certitieo PUb liC

Acco untant and such balances shall be forwa rded to tne Ci";\;' W!t r-li!-.
one-hundred-twenty (120) days after such te rmi nation.

18. SOCIETY OBLIGATIO NS: T he parties agree th at it is the rrnent 01 t l I;::

Paragrap h 18 , and the subpa rts thereof. that the SOCIETY sna il be
so leiy respon sible fo r all mainte nance, management and rehabi litation
of ZOO AND PARK, and shall comply with ail applicable Federal
(includ ing ADA), State, Co unty , and City rules and regul ations. CiT'"
shall not have any responsibility for maintenance, ma nagement. ane
reha biiitation of ZOO AND PARK.

a. Ma intenance and Uti lities
Mai nten an ce includes. but is not limited to, arurnals . grounds .
buildings, rides, eleva tors, equipme nt, and security, adm inistration
and staffing therefore. T he SOCIETY furth er ag rees that it w ill De

respons ib le for proper budget and financial reporting for those
ma inte na nce, man agem ent and rehabil itation responsibilities stareo
hereina bove : for all licenses, fees, possessory inte rest ta xes . if

app licab le. and all regulations relative to th e care , feed ing,
Importing and exporting of anima ls. The SOCIETY shall pa y ano
be respon sibl e for all charges for the fu rn ishing of gas, water
electricitv te lep hone service and other public utilities to the.... , . '

premise s dUring the term of th is Ag ree ment and fo r the removal ot
garbage and rubbish from said prem ises . The SOCI ETY fu rthe r
agrees that all animals at the ZOO AN D PARK shall be rnainta meo
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In a ma nner co nsistent with accreditation standa rds of tne
American Zoo and Aq uar ium Association (AZA) and In acco rdance
with app licable Federa l, State , Cou nty, or City rules and
regulations .

b. Amusement Ride Inspection and Certif icat ion
The SOC IETY shall be solely responsible for conducting annual
am usement ride inspect ions and obtaining certif ication from th e
State of Californ ia as required pursuant to Title 8 CCR 344.5
thro ugh 344 .18. The SOCIETY shall also be sole ly responsible fo r
inspection and certif icatio n ofthe T ram pursua nt to Title 8 CCR.
343.

19. BOARD OF TRUSTEES : Th e Board sha ll consist of up to twemy
seven (27 ) mem bers, one of whom sha ll be a representat ive of the
Docent Co unci l and the remaining Boa rd members shal l be selected
from a broad cross section of the people of the Bay Area that reflects
the cultural diversity within the Oakla nd Community/ East Bay area. An
Executive Director for the SO CIETY sha ll be em ploye d by the Board.
The Executive Director shall be responsible for the eff icie nt operation
of the bus iness of the SOC IETY , and shall exe rcise supervision of all
empioyees , purchas ing and action s of the SOCIETY , subject to the

1- - J - . - I I - ..... - - - - - - - - -, - - . ) - - _ . .-

direct ion of the Board , and shal l perform such ot her duties as may be
prescribed by the Board from time to time. A copy of the Nonprof it
Corporation's Articles of Incorporation and all cur rently approved
Byiaws, and any Co nstitution and Amendme nts shal l be submitted 10

OPR within thirty (30) days of the date of execut ion of this Agreement.
Any ame ndments to these documents shall be sub mitted to OPR
wit hin th irty (30) days afte r the Boa rd of Trustees' approval

20 iNSURANCE:

Unless a wr itten waive r is obtai ned from the City's Risk Ma nager,
SOC IETY shall provide the insurance listed in Sc hed ule Q attached
he reto and incorporated herein by reference.

21 . NON -DI SCRIMINATI ON/EQUAL EMPLOYME NT PRACTI CES/EQUAL
BEN EFITS: In carrying out the maintenance and improvements of the
subject property, in dete rmining the appropriate fees to be charged, the
SOCIETY shall endeavo r to establish programs and charges that wil l
make the subject property and facilities att ractive and available to all
levels of economic, racial and acade mic inte rest in the commu nity ,
provided that the SOCIETY'S goa l of f inancia l self-sufficie ncy is not
thereby enda ngered .
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SOCIETY ana SOC IETY 'S Subcontracto rs snail state I" at.
solicitatio ns or advertisement s for empl ovees olaceo bv or on behalf. . .

of SOCIETY that all qualified applicants will receive conside ration TOr

employ ment with out regard to age, marital statu s. religion. qe nne r
sexual preference, race , creed, color , national origin. ACQu ired
Immune Deficiency Syndrome (AIDS), AIDS-Related Co rnoiex tA RC'
or disability,

SOCIETY shall make its good s, services, and facilities accessible tc
people with disabilities and shall verity comp liance with the
l\mericans with Disabilities Act by executing Schedule C-"r
"Declaration of Compliance with the American s with Disabilities Ac: .
attached hereto and incorporated herein

Thi s Ag reement is subject to the Equal Benefits Ordinance. !VIuniclpa
Code . C hapter 2.32 requiring contractors on City contracts of
$25 .000.00 or more to provide ernptoyee benefit s to thei r ernoiovees
with domestic partners equi valent to those provided to theu
employees with spouses. The ordinance covers all benefits th at ar
employer offers its employees and their spouses, wlu cn mcruoe ou
are not limited to, health benefits, bereavement leave , fam ily leave

. , ... . . . • • •• , r-, ",....... ,

retirement benefits, tra vel and other benefits Contractor and vendors
that do not have employees or do not provide empl oyees wltri
spousal benefits are not required to change their benefits policies. A li
Contracto rs sha ll execute an "Equal Benefits Declarat ion of Non
Discrimination" which shall be incorporated herein and artacneo as
Schedule C-2 to this Agreement.

If applicable, SOCIETY will send to each labor union or
representative of workers with whom SOCIETY nas a coll ectrve
bargaining agreeme nt or contra ct or understanding. a nonce ad vrsrn c
the labor union or workers' representative of SOCIETY'S
commitme nts under th is nondiscriminati on ciause and Sha ll post
copies of the notice in conspicuous places ava ilable to emplo yees
and applicants for employm ent.

T he SOCIETY further agrees that it shali not disc rim inate aqams:
anv em ployee or applicant for employm ent because Of race. creed,
religion . sex. sexual preference. color. national origin. age. manta !
status, Acquired Immune Deficiency Syndrome (A IDS), A iDS
Related Complex (ARC) or disabili ty, handicap and that suc h
provisions shal l include, but not be limited to the toli owmq.
employm ent, upgrading, demotion , or transfer. recru itrnent or
recruitment advertising , lay-off or termin ation , rates of payor oth er
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"orrn of compensation, and selectio n for training . inciudmc
apprenticeship

22. T\iVENTY PER CENT (20%) LOCAL, Sf\~,ALL BUSINESS ENTERPRISE
PRO GRAM (LSBE); LOCAL EMPLOYMENT PROGRAM; FIFiE:::: f-\j
PERC ENT (15%) APPRENTICESH IP PROGRAM

For contracts $15,000.00 or higher. contractors utilizing subcontractors
sha ll comply with the 20% LBE/SLBE participation requirement for the
City's Professional Services Contract Program. Contractors shall comply
with the twen ty percent (20% ) local business participation requirement ar
a rate of ten percent (10% ) local and 10% small local business
participation. The requirement may be satisfied by a certif ied pnme
consulta nt arid/or sub-co nsultant (s) or a small local certified firm may
meet the twenty percent requirement. A business must be cert ified by the
City of Oak land in order to ea rn credit toward meeting the twenty pe rcen t
requirement. Additionally, opportunities for training and employment
sha ll be given to residents of the City of Oak land.

This agreeme nt is subject to the (a) City's Local Employment Program
and (b) the 15% Apprenticeship Program.

(a) T he objective of the Local Empioyment Program for public
~ 1.1....... - \

works and subs idized construct ion projects is to ca use the
hiring of Oakland residents on as many Prevailin g \fVage )08S
as possibie , and toencourage busin esses to hire local
residents for non-City-funded work. For any const ruct ion
co ntract, subs idy, or development agreement with the City this
poli cy establishes a goal fo r Oakland-resident employment on
pubiic works projects (as such proje cts are defin ed in this
pol icy). Spec ifically , for work performed at the construct ion site ,
this poli cy establishes a goal of 50% of the wo rk hours, which
must be perfo rmed by Oa kland res idents on a craft -by-craft
basis. In addition, a minimum of 50% of all new hires on the
pro ject (on a craft-by -craft basis) must be Oakland res idents.
and the firs t new hire must be an Oakland resident A,
co ntracto r or developer must ac hieve the goals or secure an
exe mption from the City.

(b) T he '15% Apprentices hip Program (Oakland Apprenticeship
Workforce Development Partn ership System - OAWDPS)
requires contracto rs meet a 15% Oakland resident
apprenticeship hire goa! that is based on total hours worked
and on a craft-by-craft bas ic. Th e hours worked may be
perfor med on City of Oak land proje cts, or 7.5% of the hours
worked may be perform ed by resid ent apprentices on non-City
of Oakland or Oakland Redevelopment Agency projects.

~~1 11 57
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.::... CODV of the (1 '; Local Small Local Busi nes s Ente rprise Proorarn :2;. - .

Local Employme nt Program and (3 1'1 5% Apprenticesn io Proo rarn is
. . -

attacned and sna il be Incorporated here in as Exh ib it HE 1~ 2 "

Ali affirmative action effo rts of SOCIETY are subject to tracki ng by the
City. ThIS information or data shall be used for stat istical purposes Only.
.AIl contractors are reaui red to provide data regard ing the rnake-uc 0'::

their subcontractors and agents who wil l perfo rm City contracts .
including th e race and ge nder of each employee and/or con tracto r an a
hIS o r her jo b tit le or function and the methodology used by SOCIETv
to hire and/o r contract with the individual or ent ity in question .

in the recruitment of subcontractors, the City of Oakland req uires al :
contractors to undertake nondiscriminatory and equal outreach effo rts.
wh ich include outreach to minor ities and women-owned bus inesses as
we il as othe r seg ments of Oakland's bu siness com mun ity. The City
Admirustrato r will tra ck th e City 's MBEMlBE util ization to ensure the
absence of unl awfu l discrimination on the basis of age, marital status .
reiigion, gende r, sexual prefe rence, race , creed, color, national onqin .
Acoui reo-lm rnune Defic iency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disa bility.

in the use of such recru itment. h'lring and retention of employees or
subcontractors, the City of Oakland requires all contra ctors to
undertake nondisc riminatory and equal outreach effo rts which include
outreach to mino rities and women as we ll as other segments of
Oak land's bus iness co mm unity

23 . liVING WAGE REQUIREMENTS

Th is Ag reement is sub ject to the Liv ing W age Ordinance of Chapter
2.28 of the Oakland Mun icipa l Code and its implementing regulat ions if
It is fo r an amount of $25,000.00 or mo re, or if it is ame nded tc
increase the contract amount by $25 ,000.00 in any twelve-month
period thereaft er. The Ordinance requires amo ng other things.
submission of the Declaration of Compliance attached and
incorporated herein as Schedule N and mad e part of th is Ag reement .
and, unless specific exemptio ns app ly or a wa iver is g ranted , that
SO CIETY provide the fo llowi ng to its emp loye es who perfo rm services
under or related to this Ag reement

a. Min imum compensation - Said employees sha ll be paid an
mitial hourly wage rate of $9.66 with health benefits or $ 11. 1 '1

without health benefits . These initial rates shall be upwardly
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adjusted each year no later than April j in proportion to the
increase at the immediate ly preceding December 3 1 over the
year earlier ·ievel of the 8ayRegion Consumer Price lnc ex as
published by the Bureau of Labor Statistics, U.S. Department of
Labor.

D. Health benefits - Said full-tim e and part-time empl oyees paid al
the lower dving wag e rate shall be provided health benefits of at
least $1.25 per hour. SOCIETY shall provide proof that health
benefits are in effect for those employees no later than 30 days
after execution of the contract or receipt of City finan cia l
assistanc e.

c. Compe nsated days off - Said employees shall be entitl ed to
twelve compensated days off per year for sick leave, vacation or
pe rson al necessity at the employee's request , and ten
uncom pensated days off per year for sick leave. Emp loyees
shall accrue one compensated day off per month of fu ll tim e
employment. Part-time employees shall accrue compe nsated
days off in increments proportional to that accrued by full- time
empl oyees. The employees shall be eligib le to use accru ed
days off afte r the first six months of employment or cons istent

WitRe8ffi6aAYp8liey, wRieReVeF is §88A eF. ~§i8 R8lisays.
consistent with established employer policy, may be counted
toward provision of the required 12 compensated days off. 'ren
uncompensated days off shall be made available, as needed.
fo r personal or imm ediate famiiy illness after the empl oyee has
exhausted his or her accrued compensated days off for that
year.

d. Federal Earned Income Credit (EIC) - SOCIETY shall inform
said employees who earn less than $12.00 per hour that he or
she may be eligible for EIC and shall provide forms to apply for
advance EIC payments to eligible employees.

e. SOCIETY shall provide to all employees and to the Off ice of
Contra ct Compliance, written notice of its obligation to eligibie
employees under the City's Living Wage requirements. Said
notice shall be posted prominently in communal areas of the
work site(s) and shal l include the above-referenced information.

f. SOCIETY shall provide all writt en notices and forms required
above in English , Spanish or other languages spoken by a
signif icant number of employees within 30 days of emp loyme nt
under this Agreement
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:: Keporiing - SOC IETY shall maintain a iisting of the name
address. hire aate, occupation classitication , rate of PB\' anc
benefits for each of its emp loyees . SOCIETY shall provide a
cooy of said list to th e Office of Con tract Com pilan ce on a
quarterty baSIS. by Ma rch 31 , June 30 , September 30 anc
December 31 fo r th e applicable compliance pe riod . Farture te
provide sa id list withi n five days of the due date wi ll resul t ir
liquidated damages of five hundred dollars ($ 500.00 ) for eacn
day th at the list remains ou tstand ing . SOC IETY sha ll ma.r.ta rr
employee payrol l and related records fo r a period of tour .:.d. J

years afte r exp iration of th e comp lia nce period.

h . SOCI ETY shall reauire con t racto rs and subcontrac to rs tn a:
prov ide services under or related to thi s Ag reement to ~omD ! \

with the above liVing Wage prov isions . Co ntrac tor snai: inc ruce
the above-refe renced sectio ns in its subcontracts. Copies of
sa id subcontracts shall be submitted to the Office ot Contract
Compliance.

24 . CiTY OF OAKLAND CAMPAIGN CONTRIBUTION LlfV1I-;-S

This .~greement is SUbject to the City of Oakland Campaign Refo rm A ct
of Chap ter 3.12 of the Oakland Municipal Code and its imp lem enting
regulations if it reouires Council approvat. The City of Oaklanc
Campaign Reform Act pro hibits contractors that are domg business or
seeking to do bus iness with the City of Oakland fro m making carnpaiqr.
contributions to Oakland ca nd id ate s between commencement of
negotiation s and either 180 days afte r complet ion of , or termination of.
contract negotiations.

If this Agreeme nt requ ires Council app roval, SOCIETY must sign ar.c
date an Acknowiedgment of Campaign Co ntribut ion Limits Form
attached he reto and incorporated herein as Schedule 0

25 .NUCLEAR FR EE ZON E DISCLOS UR E SOCI ETY rep resems
pu rsua nt to Schedule P ("Nuclear Free Zone Disclos ure Form ": triar i:
is In comp liance w ith the City of Oakland's restrictions on doing
bus iness wi th service providers co nside red nuclear we apons makers
Prior to execution of this agreeme nt. SOCIETY sha ll co rnprete
Sc hed ule P, attached hereto.

26. HOLD HARM LESS/INDEMNIFICATION: The SOCIETY ag ree s to
pro tect, defend (inc lud ing any third party lawsuits ), indemnity, and hold



,J;g reement between East Bay Zoological Society, Inc. an d City of Oakla nd
Pel?'"" 'i t

narmiess CITY, its Council Mem bers. off icers. agems, and emprovees
from an y and all claims, demands , actions or damage s aris ing OUI of
the performance of this Ag reement by SOCIETY, its con tractors . and
their respective subcontractors , ve ndo rs, guests, and invitees to which
CITy may be subjected, except for those claim s, demands, action s 0,

damag es resulting from the sole negl igence or willfu l misconduct of
CITY, its Co uncil Members, offi cers , agents, and employees.
The CITY agrees to protect , defend (including any third party lawsuits).
indemnify, and hold harml ess Society, its Board of Trustees, Advi sorv
Counci l members , off icers, directors, legal counsel, em ployee s and
agents from and any and all claims , demands , actions. or damages ,
aris ing out of the active negligenc e or willful misconduct of the City , its
contracto rs (excepting Society) and their respect ive subcontractors.
ve ndo rs. guests , and Invitees to whi ch Society ma y be subjected
except for those claims, demands, actions or damages resulti ng from
the negligen ce or willful misconduct of Society, its Board of Trustees
Advisory Cou ncil members, officers , directors, lega i counsel ,
emp loyees and agents. As used in herein , "act ive negi igence ' snan
excl ude all conditions that the City may be aware but which falls under
t he Ob ligations of Society to manage under the terms of the
Agree men!.

)-;; C; Ul\ISHI l\11= ORDI l\IANCI= : All m p ptinnc: of th p SOCII=T'Y" Rn~ r'" ntL- J . :::; N v H N t: K NA N t:. A. meetings 01 the v t: . t:ioc:l ra 0 ,

Directo rs shall be conducted pu rsuant to the provision s of Oakl and
Muni cipal Co de Section 2.20 .0408 (City of Oakland Sun sh ine
Ordinance.)

28 .POLIT ICAL PROHIBITION : Subj ect to applicable law, funds received
pursuant to this agre emen t shall not be used for political purposes,
sponsoring or con ducting candidate 's meeting s, engaging in voter
reg istrat ion act ivity, or for publ icity or propag anda designed to support
or defeat legi slation and ballot mea sure s pending before federal, state .
or local government. The SO CIET Y shall not use the property fo r
polit ica l purp oses, includin g, but not limited to , politica l fundrais ing and
campa iqninq.

29. CO NFLICT OF INTEREST: The foll ow ing prot ection s agains t confl ict
of interest will be uph eld:

a. SOCIETY certifies that no member of or delegate of the
Cong res s of the United States shall be permitte d to share or
take part in thi s agreement or in any benefit arising herefrom.

b. SOCIETY certifies that no mem ber, officer, or employee of City
or its de signees or agent s, and no other public off ic iai of the City
who exercises any fun ctions or responsibilities with respect to
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the programs or projects covered by this ag reemen: . sha ll f,ave
anv interest. ind irect or di rect in thi s ag reeme nt or tn lI S

proceeds during his /her tenu re or fer one yea r thereafte r
c SOCI ETY certifies tha t no one who has any financial inrerest i t'

trus agreement or receives corncensation for me services rror
SOClETY IS related by blood or marriage within the thi rd decree
to the Mayo r or anyone or more of the members 87 t he =it\;
:ounci l. Ci ty Acrninistrator. or the head of the department to
wh ich these services are to be provided pursua nt tc th is
agreemem.

30. BONOS AND CONTRACTOR'S INSURA NCE: SOC iETY snai ! rec uirs
any co ntracto r who perfo rms wo rk o n the premises to rnaintam in terce
such ins urance as may be necessary to assu re tha t the City is
Indemnified and held ha rmless. In additio n, the City and the SOCIE,v
sha ll require as a condit ion of any contracts for the construct ion.
pe rfo rma nce bo nds and paym ent bonds in the amou nts equal to one
hund red pe rce nt (100%) of the amount ot each con tract over
S25,000 ,00 . This amount shall be subject to review at five ,,5 i ye ar
intervals by the City and SO CIETY. The SOC IETY shall be
respons ible for the labor utilize d or material s furnished in the future
repair or replacement of facil ities at th e premises and keep the zoe
o;,n rl (' !tl l e nnc:cl=>cchnJ intl=>rl=> e:t thl=>r l=> ir. t rAP :::I nri I' IA::l r ot ::In \J j i;::.n c (J;

an d Ci ty s possessory Interest therein tree and c ea r 01 any len s or
encumbrances of any kind whatsoever created by the SOCIE7Y'S a c:
or orn issron.

31 . DEFAU LT BY TH E SOC IETY: In the evem the SOC IETY defaults or
fails to perfo rm under any of the ob liga tion s hereunder. the City
A dm in istrator sha ll gIve w ritten notice he reof to the SOC IETY
expressly sta tmg the nature of said default or nonperfo rmance. "7:l e
SOCIETY shal l have sixty (60) days from receipt of sa id notice to
correct said default Of no nperformance, and in the event of the
SOC IETY'S failure to do so . the CITY , in additio n to an y other lega l ~)r

eq uitable rights it may have. ma y do any or a ll of the fo llowrnq:

a. Terminate th is Ag reement upon wri tten not ice to the SOCIE-;-\ '
or

b . Direct the SOC IETY to assign its inte rest in and to this
Ag reement to a pa rty designated by the City Councii withou t
compen sation to the SOCIETY, or

C. Perform itself whatever co rrective measures are deemed
necessary , wh ich co sts of such service s pius administrative
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overhead shall be cnarged to and paid by the SOCIETY to the
CITY upon demand .

3 1. RIGHT TO INSPECT: The City shall have the right to inspect the
premises and operations of the SOCIETY from time to tim e. in a
reasonable manner.

32.MONITORING: The City Council shall continual ly review the
SOCIETY'S performance to insure the succe ss and quality thereof
under the terms and cond itions of thi s Aqre ernent.

33 .NON-ASSIGNMEi\JT OF INTEREST: The SOCIETY shall not assign
or othervvise transfer any rights, duties , or obligations or interest In this
Agreement, either in whole or in part , without the prior written aporova:
of the City Cou ncil. The CITY shall not assign this Agreemen t to a
private corporation , form or individual without the prior writte n approval
of the SOCIETY. except as herein provided.

34. iNUREMENT: Th is Agreement shal l be and is hereby binding on the
successors of the parties hereto .

35. PAR KS AND RECREATION .ADVISORY COMM ISSIO N: Any and ali
matters with respect to this Agreement that require policy approval by
the City Councii , not including administrative decisions by the City
Administrator that need no such approval , shall be first submitted to
the PARKS AND RECREATION ADVISORY COMMISSION whic h
shall , in turn , submit same to the City Council in conformance with
applicable procedures.

36.PERSONAL CONTRACT: The qualifications and identity of EAST
BAY ZOOLOGICAL SOCIETY. INC., are of particular interest to the
CIT Y. Because of those qualifications and identity, the CITY has
entered into this Agreement. No voluntary or involuntary successor in
interest of the SOCIETY shall acquire any rights or powers under this
Agreement unle ss so approved by the City Council, and until such
successor is in compliance with the applicable rules, proc edures and
reguiations of the Federal Government, the State of California, tne
County of Alameda and the provisions of this Agreement.

37.PERMANENT IMPROVEivlENTS: At the conclusion or terminatio n of
the Agreement, or any renewals to the Agreement. all permanent
fixtures shall become the property of the CITY, except as set forth
under Paragraph 12(c), CONCESSIONAIRES.
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3c.E.A5EM EN~· " rie SOCIET\.! agrees the cr:-v sha ll retain ai' !iQil~~ ar :
cunes with respect to The granting and issu ance or anv and ali
easements or. the property known as "Knowiand Pa rk" tc third oarnes
provided such easeme nts do not interiere with the ope rat ion of th e
ZOO P'I!\ID PA RK . The CITY shal! reta in al i rno rnes . profits . and fees
collected purs ua nt to the granting of sucn easement !lgnts to any ana
all third parties . As a courtesy to the SOCIETY, the CiTY shall no trtx
the SOC]ETY of th e granting of any suen easements prio r to the
effective da te of said easement.

39. ILLEGAL!TY OF CONTRACT: Thi s Ag reeme nt is inten ded to satisfv
the conditions of Internal Revenue Service Procedure 93-17. in the
eve nt that any of the obligations und er this Ag reement shalf become
null and vo id by Fed era l, State or local law. or in the event the future
perfo rmance of the co nd itio ns or term s 0 th is .Agreem ent becomes E..

hard ship for the parties to perform bec ause of Fed eral. Stateor IOC8 ,

law which is enacted, or court decision rendered. the parties may
ame nd the ,L\g reement to confo rm with Federal. State or lc ca: ' 2V'., :Y

the CITY may. at its option. terminate this Agreement. T he C ;:- ', sna :
'lot be liab le to the SOCI ETY for any loss or da mage of any nature
suffe red or cla im to be suffered by the SOC IETY by rea son of an ';i
rnouificat ions to t he Ag reement or its termination.

40 .WASTE OR NUI SANCE : The SOC IETY shali not commit or perr-in the
commi ssion by others of any waste on sa id prem ises: the SOC iF ;-'v
shal l not maintain , co mmit, or permit the main tenance or corn rnissron
of any nuis ance as defined in Section 3479 of the Ca lifo rn ia Civil Code
on said premises : and the SOCI ETY shall not use or permit the use of
sa id premises for any' unlawful purpose.

4 ~. WAIVER OF BREACH : The waiver by the CiTY of any breach by the
SOC IETY of any of the prov isions of the Ag reement sh all not co nstitu te
a co nti nuing wa ive r or a wa iver of an y subsequent breach by the
SOCIETY eithe r of the sa me or a different provis ion of this .Agr eem em

42. HOLDOVER: Should the SOC IETY hold over and cont inue
maintainin g and ope rating the ZOO AND PARK after the end of the
term of this Ag ree me nt. with the expressed or irnol ieo co nsent of the
CITY. such holding ove r shall be construed as a continuat ion of tne
Ag reement fro m mo nth-to-month and upon the same term s and
co nditions as he rein provided fo r the previous Ag reement. A.ny
holdover shall termin ate upon the exec utio n of a new Agreem ent.

43 .CITY'S RE PRESENTAT IVE: The SOCIETY shal l be co nsidered the
C iTY'S rep rese nta tive for the sole purpose of improvem ents.
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maintenance, and/or const ruction undertaken at the ZOO AND PAR!",.
inclu din g, but not limited to , con struction , alterat ion, repair, demoli tion
or excavatio n of exist ing st ructu res. buil dinqs, roadways , paths .
parking lots and other facil ities and landscaping for which a Ca liforn ia
co nt ractor's license , general or spec ial, is required.

44 .ACCESS TO PUBLIC RECORDS; The SOC IETY shall cooperate with
CITY to provide public access for the purposes of public inspect ion of
info rmation , documents, co rrespondence, inspection record s. logs.
minutes. photographs, contracts and other documents in any wav
rela ted to the expenditure of fund s granted or othe rwise prov ided 1O the
ZOO A ND PARK by CITY.

45. T ERMINATION : This Agreement may be termin ated by SOC iETY or
the CITY at any time without cause and without pen alty upon 180 days
prior writte n not ice. Upon termination of this agreement. all assets and
operations will be turn ed over to the CITY or its des ignated
rep res entat ive, and the CITY will assum e ali finan cial and operat ions :
responsibilities for the ZOO AND PAR K, except SOC IETY's debts and
liabilit ies whi ch SOCIETY shall be solely responsible.

46. NOTICES: Except as otherwise express ly provided by law , any and all
" • • '., • 1 ' . . ., .f ·

notices or other communicat ions required or permi tted by th is
Ag ree me nt or by law to be served on or given to the CITY by the
SOCIETY or the SOC IETY by the CITY shall be in writing and shall be
deemed duly served and given when deposited in the United States
mail, fir st-class postag e prepaid, add ressed as follows:

CITY

City of Oa kland
Off ice of the City Administrator
One Fran k Ogawa Plaza
Oakland, CA 946 12
Attn: De borah Edgerly

SOCIETY

East Bay Zoo logical SOCietY
P.O . Box 5238
9777 Golf Links Road
Oakland, CA 9460 5
Attn: Dr. Joe! Parrott

47. SEVE RABILI TY: In the eve nt that any covenant , term or conditi on
nerein conta ined is held to be inva lid by a court of compete nt
jurisdiction , such invalidity sha ll not affect any othe r valid covenant .
term or condit ion herein contai ned .

48 . GOVERNING LAW : Th is agreem ent shall be deemed to be mad e and
construed in accordance with the laws of the State of Califo rnia .
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i~\i V .r; ~NE SS \'VHEREOF , the City Adm inistrator of the CITY OF OAKLANC na.
caused tne name of the Cit y or :Jakla nd to De affixed hereto and the EA S-:- SA"·
ZOO LOGiCAL SOC IETY , lNC., nas caused its nam e to be aff ixed , ail rn
quadruplicate. the day and year first above written. Th e City Aornmist rato r is .,~ . ; :
autnonzed by Resolution No, 78872 C,M. S , pas sed by the C ity Council on
October i 9 . 2004 , to execute th rs agreement.

C i; V o- OAKL.AND .
a rnun rcui a : corooratior

Title ' City" p..,dm mistrator

,h,OiY OVe c '

EAST BAY ZOOLOGICA L
SOCIETY, INC.,
a nonorofi t public
interest corporation

Date

Tit le: Pres ident

, . / .7 .
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RESOLCTIOI" Al.'THORlZI~GAN AGREEl\lEr\T
BETVITEi\ THE CITY OF OAKLA:-.lD AND THE EAST BAl'

ZOOLOGICAL SOCIETY. iNC., FOR THE MANAGEME~TOF THE
h:NO\\'-"A~D PAR,.'{ A..:."'iD ZOO. FOR A HFT£El\-Y£AR PERIOD

EXPIRI,,\ G O~ OCTOBER 31. 2019. IN AN ANNTAL AMOUJ\T NOT TO
EXCEED $172.414 A!'\D THE COST OF A ZOOKEEPER

\YHE REAS. \he <::-1 t~· of OaK.la.TJ.G .. 'Ci:::" , an" chc :::'3.5: Sa:- Zoologi ca l Society .. inc . a nc norof
corocrauon !'~Socl e~~·~' I , see k to enter 1!1lC~ ar; ..Agree menl for the purpose of opcraun~,

~n~Htta~n ll:~ an d .rr.o rovmg Knowland Park (ind Zoo for I.he LIse an c benefi t o trne nub tic anc

'. \ C·1F R F.: -'\ ~. :--:'w";" :3:1G Park an d 2 00, w nicn rea l propert y an d imp rovemen ts are ':::'V,':JCU :):' i C1,

:~"' l i. 2 1· O ak Lan a . IS .oc atec a: Q "" -. - Go ~ CLink s Road , Oak land. C a lifornu, t he re mancr referr ed r, ·

\Y'HEREAS, the: Loe and Pan: IS a uruque aI W impcnanr asset for Tli e educau or.. recr eauon an.,
'.:n.r oyrr:en of Oakland 's chil dren. students. residents and visito rs; and

'kHERE.:l,.S. the City wishes W promote and aSS1S: l r: improving th e Zo o end Par}. as an
,~d UCD.I i [; !1 a l and recreauona: area and ehe Soci etv agrees fa be s olely resnousib)c fo r the
m::u"lena nc c. opera tion and improvem ent of said property; and

WHEREAS. the Socl:::r: needs City Counc il approval fOT the right and authon ty 16 co ilcct ano
use revenues collected at the Zoo and Park. including sub -licensed concessi on charge s.
adrn.ssi on ch arges. rental fee s, parking fees. and raising of funds in any ot her lawfu l mann er Ior
.he maint enance. o perat ion an d improveme nt of th e Zoo and Park; and

\\'H E REAS, 1"1 <: SGc: erv will submit propose d chan ges to Zo o and Park fees and clurges IO th t
,: ny C ' lliii:..: d Io:' ap prov a l in tile v laster F¢:: Sc hedu le: now therefore be IT

RFSOI.,.:t:D : --:-hi.i l .he Cit)' ::..d mH11SIr;:Hor cf tne Cl~Y of O a kla nd 15 nereb - autnor rzec an .:

d irected to n~gol :a.t e and ex ec ute an Agreemen : " 'I Ih the S OCiCt\ for (l fi fteen-y ear venae
cxo iring on () c:obc:- 3), :2 (1 19: and be I:

FURTHER RESOL \-£ D: Tha t th e City w ill pay the Society an annual s ubs.oy in ar; am ou nt
noi 10 exc eed one nuncreo seventy tw o thousand lOUT hun cred fo urteen doll ars !S] '7 2.4 14 1anc
cov er U1C' cos, o t a zook eeper fro m Lhe General Purpose Fu nd (10 10), Zoo Org .uuzauon
(5 0 12 00). ano the Socicrv will fund the balance o f all costs o f Zoo and Park m aintenan ce.

onera tion s and improvcmems: end be il



;: t RTHER RESOLVE D: Th at the Office of the City Attorney shall review and approve the
Agreem cm authorized by thi s Resolution prior te the City Admi nist rator's execution of same:
an d a cop'.' of the Agreement wil ] be on file at the Office of the City Clerk: ana oc it

F URT H ER RES OLVED: Th at the City Administra tor is hereby authorized 1O lak e whatever
ac t io n IS ne cessary with respect to the East Bay Zoological Society, In c.. Agreem en t for Zo o an d
?:lr·!·: operations \D accordance with [he basic purpose of this Resolutio n.

dL f 1 Q 200&,./ ,.

• ?P..SSED BY THE FOLLOW1NG VOTE:

~
~YES. 3G..::;:.JKS. BRW~r-.jER . C H.A.NG , NADEL. QUAN, REID , WP,N ana PRESIDENT DE L.A. FUENTE - 6

City Clerk and Clerk of the Council
of the City of Oakland . California

J
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..1.-- - -. . ,..----",4 ! ~r, No" '-";" .. • -~--'. -

(I U I {; fj~ . +.--u
l'T~ EST, 11/1 "()'lA{JY"--. ( j ; t1{01u n 5

.. , CEDA FLOYD
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